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SUMMARY
1. The Concept Paper was prepared pursuant to the Terms of Reference (Senior Law

Expert) of the following UNOPS Project: “Integrated Natural Resource Management in the Baikal
Basin Transboundary Ecosystem/00078317”.

The Concept Paper has a dual purpose. Its objective is: 1) to assess the current status of
bilateral water cooperation between Mongolia and the Russian Federation (RF); ascertain existing
gaps and inadequacies in the legal and institutional framework of transboundary cooperation and its
implementation, and 2) to identify possible options in enhancing the extant legal and institutional
framework and mechanisms of transboundary cooperation including, if necessary, new institutional
arrangements (such as a Joint bilateral Commission), taking into account the latest trends in
international practice of regulating and managing transboundary water resources.

2. Most of Mongolia’s water resources belong to transboundary river basins shared with
RF and China. The greater part of transboundary water resources in the region are shared between
Russia and Mongolia. There are several significant transboundary basins, some of which have
genuinely global status. One such basin is formed by the Selenga River, which is the major tributary
of Lake Baikal and forms the headwaters of the Yenisei-Angara system. Others include the Onon
River (one of the source rivers of the Amur) and the Tes-Khem River, which is part of the Uvs Lake
basin. Both Lake Baikal and the Uvs Lake basin have been included in the UNESCO World Heritage
list as specially protected sites in 1996 and 2003 respectively.

3. Thus, the manner in which these transboundary water resources are managed,
utilised and developed extends beyond the scope of the two countries’ bilateral relations. This
imposes additional obligations on the two States — Russia and Mongolia — as the custodians of these
unique aquatic resources and ecosystems. Due to the transboundary nature of the watercourses in
question, their effective management, sustainable use and protection cannot be achieved through
unilateral or uncoordinated actions and require a collaborative approach. To be successful bilateral
cooperation must be based on a solid legal foundation, which includes both adequate normative
framework and effective institutional arrangements.

4, It should be noted from the start that apart from legal instruments in force for the two
countries (which will be discussed below) both Russia and Mongolia are bound by some generally
accepted legal principles by virtue of their “customary law” nature. They include an obligation (and a
right) to use transboundary waters in a reasonable and equitable manner [principle of equitable and
reasonable use] and an obligation to take all appropriate measures to prevent causing significant
transboundary harm [‘no-harm rule’]l. These key legal principles are ‘operationalized’ through
procedural rules — an obligation to exchange data and information on a regular basis, to undertake
environmental impact assessment of all planned measures and activities which may have a significant
adverse effect on other watercourse states, to timely notify potentially affected states of such
measures, to consult each other and, if necessary, negotiate on the possible effects of planned
measures.

5. The legally binding nature of these principles and rules is supported by significant
state practice, embodied in the 1997 UN Convention on the Law of the Non-Navigational Uses of
International Watercourses and in the 1992 UNECE Convention on the Protection and Use of
Transboundary Watercourses and International Lakes. Although the 1997 UN Watercourses
Convention is not yet in force, its key provisions are regarded as binding for all states regardless of
their participation in the Convention. Similarly, the 1992 UNECE Convention (Russia is a party) is
viewed as an effective and innovative regional legal framework, aimed at facilitating cooperation



between the states sharing the same transboundary waters. It will soon be open for accession to other
states, which do not belong to the UNECE region.

6. Among multilateral treaties that are directly relevant to water cooperation between
Russia and Mongolia the most important is the 1972 UNESCO Convention on the World Cultural and
Natural Heritage, which imposes far-reaching obligations on those parties whose sites are included on
the World Heritage List. Both Russia and Mongolia have such natural sites within their transboundary
basins (Lake Baikal and Lake Uvs Nur) and are responsible for safeguarding them. Importantly, Art. 6
of the UNESCO Convention explicitly requires from its participants not to take any deliberate
measures which might damage directly or indirectly the cultural and natural heritage situated on the
territory of other states parties.

7. Another multilateral agreement of relevance in the context of transboundary waters is
the 1971 Convention on Wetlands of International Importance (Ramsar Convention) - an
intergovernmental treaty that provides the framework for national action and international cooperation
for the conservation and wise use of wetlands and their resources. The “wise use” concept, as applied
to wetlands, is defined as “the maintenance of their ecological character, achieved through the
implementation of ecosystem approaches, within the context of sustainable development”. The
Ramsar states must designate suitable wetlands for the List of Wetlands of International Importance
(“Ramsar List”), ensure their effective management, and cooperate internationally regarding, among
other things, “development projects that may affect wetlands”. There are several sites both in Russia
(e.g. the Selenga River delta) and Mongolia (Lake Uvs and its surrounding wetlands) within their
transboundary river basins. Article 5 of the Ramsar Convention explicitly requires from the parties to
consult with each other about implementing their obligations “where a water system is shared” by the
parties.

8. However, transboundary cooperation at the bilateral level is usually based on bilateral
arrangements. The Russian-Mongolian water relations have been governed by a number of such
bilateral agreements, general and specific, which together establish both a normative foundation and
appropriate institutional mechanisms. Currently they include the following intergovernmental
instruments:

. Treaty on Friendly Relations and Cooperation (20.01.1993, Moscow) [Art. 10];

. Agreement on Cooperation in the Field of Environmental Protection (15.02.1994,
Ulan-Bator) [Art. 2];

. Agreement on the Protection and Utilization of Transboundary Waters (11.02.1995,
Ulan-Bator);

. Treaty on the Regime of the Russian-Mongolian State Boundary (12.08.2006,
Moscow) [Section Il “The regime of utilization of the boundary waters...” Arts. 10-14].

9. The core of the legal regime of transboundary waters is formed by the 1995 Water

Agreement, which is a typical “framework” instrument, in many respects similar to bilateral agreements
concluded during the same period between Russia and Ukraine (1992), Russia and Kazakhstan
(1992), and Mongolia and China (1995). The 1995 Water Agreement replaced two earlier
intergovernmental instruments in this area: the 1974 Agreement on the Rational Utilization and
Protection of Waters of the Selenga River Basin (Moscow, 03.07.1974) and the 1988 Agreement on
Cooperation in the Field of Water Use on the Boundary Waters (Ulan-Bator, 09.12.1988).

10. The four agreements mentioned in para. 9 above together provide a functional, albeit
limited, set of substantive and procedural rights and obligations. However, the framework nature of the
1995 Water Agreement means that it lacks specificity. The 1995 Agreement is not very different from
its predecessors but even less detailed and looks outdated. It does not reflect some contemporary
concepts and principles as the polluter-pays principle, ecosystem approach, sustainability of water
utilization, which are present in most modern water treaties. Nor does it contain conventional
requirements related to environmental impact assessment in a transboundary context; notification and
consultation regarding planned activities that are likely to cause transboundary impact; access to
information and public participation in the decision-making; detailed dispute settlement mechanism.
Even in comparison with the 1974 Selenga Agreement, the 1995 Agreement lacks some typical
procedural provisions — obligations to consult each other when planning water-related measures
(Selenga, Art. 5) and to refrain from measures that may affect the river flow and water quality without
prior mutual agreement (Selenga, Art. 9). The 1995 Agreement does not provide for any special
governance regime for the most important of their shared basins — the Selenga River basin.

11. Any legal regime of transboundary water cooperation would be incomplete without
institutional arrangements. The 1995 Water Agreement establishes such mechanism (the institute of
Plenipotentiaries), which was practically inherited from the earlier agreements. While the institute of
Plenipotentiaries used to be common mostly in Eastern Europe, it is increasingly replaced by another



type of joint bodies — bilateral commissions.” In contrast to joint commissions, plenipotentiaries
typically lack any additional staff or other organizational structure responsible for implementing the
agreement and decisions taken.

12. Similar to other comparable agreements, the 1995 Water Agreement defines the tasks
and responsibilities of the Plenipotentiaries in very general terms. At the same time, both RF and
Mongolia have created also bilateral commissions with some of their neighbours (e.g., Russia with
Finland, Estonia, Belarus, Kazakhstan, Azerbaijan; Mongolia with China). The most recent
agreements (Russian-Azeri of 2010 and the new one between Russia and Kazakhstan) are
particularly instructive in terms of their detailed description of the competencies, tasks and functions of
the joint commissions. It is worth noting, that the 1994 Russian-Mongolian Environmental Agreement
also establishes a joint commission responsible for its implementation. But this Commission has not
been particularly active or effective in supporting interstate cooperation.

13. The juridical analysis of the existing legal frameworks applicable to the Russian-
Mongolian bilateral water cooperation demonstrates that such cooperation has a normative foundation
composed of multilateral conventions and bilateral agreements. While the 1995 Water Agreement
(together with other related bilateral instruments) provides the basis for such cooperation, neither its
provisions nor its institutional mechanism fully reflect international best practices. Two possible options
for improving the existing legal framework for transboundary waters can be submitted at this stage.

14. Option 1. One way forward in strengthening the regulatory framework for
transboundary cooperation is to develop and adopt a new comprehensive agreement which should
rectify the obvious shortcomings of the existing one, including its institutional arrangements.

15. Option 2. Another option is to continue to use the existing arrangement as a legal
basis for cooperation and address specific issues through an additional protocol (or a set of protocols).
This approach was applied by Russia and Kazakhstan, which adopted a number of protocols on the
joint management and protection of transboundary water bodies and coordination of water
management activities in their shared river basins. The advantage of this approach is in a simple
endorsement procedure based on the approval of these documents by the bilateral Commission,
which does not require any additional approval at the governmental level.

16. Regardless of what option is chosen, there is a need in an effective institutional
mechanism — ideally by replacing the institute of Plenipotentiaries with a joint commission. Since water
resources management and protection constitutes the most important aspect of bilateral
environmental cooperation between RF and Mongolia, one might consider merging the existing
institute of Plenipotentiaries and the joint commission, established under the 1994 Agreement.2

! See: River Basin Commissions and Other Institutions for Transboundary Water Cooperation: Capacity for
Water Cooperation in Eastern Europe, Caucasus and Central Asia (UN, 2009), p. 10-11.

2 This approach has precedents in state practice. The International Joint Commission (US-Canada), which was
created by the 1909 Boundary Waters Treaty initially to deal with issues of transboundary waters, with time was
entrusted with other tasks, such as transboundary air pollution.



TeKyliee cocTOsIHME U BapyaHTbl YNyylleHUsA NpaBoBOMU U
MHCTUTYLMOHAsIbHOM CTPYKTYpPbl COTPYAHMYECTBA NO OXpaHe U
YyCTOM4YMBOMY pPa3BUTUIO TPAHCIPaHUYHbIX BOAHbLIX pecypcoB
mexay Poccunckon ®epgepaumen u MoHronuvewn

Hactoawuin gokymeHT Obinl MOArOTOBIEH B COOTBETCTBMM C MPOEKTHBbIM 3adaHvem (CTapLuni
3KCcnepT no topuagudeckmm Bonpocam) npoekta [MIPOOH: «KomnnekcHoe ynpaBneHue
NPUPOAHLIMM pecypcamMn B TPaHCTPaHUYHOM akocucTeMe OaccenHa o3sepa bankan/00078317».
[aHHbIn JOKYMEHT npecnenyet ABe uUenu: 1) OUEHKYy TeKylero COCTOSHMS ABYCTOPOHHEro
COTpygHM4YecTBa MO BOMPOCaM, KacallWMMCA BOAHbIX pPecypcoB, Mexay MoHronven wu
Poccuiickon ®egepaumneit; ycTaHOBMNEHMM CYLLECTBYHOLMNX NPoBenoB n HegocTaTKoB B MPaBOBOM
W  WHCTUTYLMOHANbHOW CTPYKTYpe TPaHCrpaHU4HOro COTPYAHMYECTBA, a Takke B €ro
OCYyLLEeCTBMEHMM, U 2) onpegeneHne BO3MOXHbIX BapUaHTOB YNYYLLIEHUS CYLLECTBYHOLLEN
NPaBOBON U MHCTUTYLIMOHANBHOW CTPYKTYPbl U MEXaHW3MOB TPaHCrPaHWYHOro COTPYAHUYECTBa,
BKMOYas, ecnm HeobxoaumO, HOBble WHCTUTYLMOHAmbHble MexaHu3Mbl (TakuMe, Kak
Ob6beauHeHHast BYCTOPOHHAS Komuccus), ¢ ydeToM Haubonee COBPEMEHHbLIX HamnpaBrieHUn B
MEXOYHApOAHOW MpakKTUKe PerynupoBaHMs W ynpaBfeHust TpPaHCrpaHWYHbIMW  BOAHLIMU
pecypcamu.

OcHoBHas YacTb BOAHbIX pecypcoB MOHronmMm OTHOCMTCS K TpaHCrpaHu4HbIM BacceHam pek,
koTopble MoHronuss genut ¢ Poccuen n Kutaem. Bomblias yacTe TpaHCrpaHWYHbIX BOAHbIX
pecypcoB B pervoHe sensietcst obuwen ans Poccum n MoHronuu. ViMeeTcs HECKOMbKO KPYMHbIX
TpaHcrpaHu4yHblx 6accenHoB, BKMOYas Te, KOTOPbIE MMEK MOAMMHHO MUpoBOe 3HadeHune. OauH
n3 atnx baccenHoB obpasoBaH pekow CeneHra, kOToOpasa SABMSETS [MaBHbIM NPUTOKOM 03epa
Bavkan n dopmnpyet BepxoBbsi EHucencko-AHrapckon cuctembl. [pyrue BknoyaroT GaccenH
pekn OHOH (04Ha U3 OCHOBHBbIX pek, obpasywmnx BepxoBbs AMypa) u 6accenH pekn Tec-Xem
(TacunH-ron), sBnswwencs 4vactblo baccenHa o3epa Yb6cey-Hyp. Osepa bankan un Y6cy-Hyp
BKMOYeHbl B Cnncok muposoro npupogHoro Hacneaus KOHECKO B kadecTBe 0co060 oxpaHseMbix
06bekToB B 1996 1 2003 rr. COOTBETCTBEHHO.

YunTtbiBas BbIWEU3NOXEHHOE, NPOOMemMbl YnpaBMeHWs, WCMOMb30BaHUA W PasBUTUSA  ITUX
TpaHCrpaHU4YHbIX BOAHbIX PECYPCOB BbLIXOAAT 3a Mpefernbl YUCTO OBYCTOPOHHMX OTHOLLEHWN
Mexay AByMS cTpaHamMu. OTO HanaraeT JononHUTenNbHble 06s3aTenscTBa Ha 0b6a rocygapcTea —
Poccuto 1 MoHronmio — Kak OTBETCTBEHHbBIX 3@ COXpaHEHWEe 3TUX YHMKarbHbIX BOAHbLIX PECYPCOB
n akocuctem. BcneoctBue TpaHCrpaHWYHOM NMpUPOAblI O3HAYEHHbIX BOOOTOKOB, 3chdeKTUBHOE
yrnpaBrneHne ux BOOHbIMU PeCcypcamu, 3KOMOMMYECKU YCTOMYMBOE WUCMONb30BaHUSA U OXpaHa He
MOTYT OCYLLECTBNATLCA NYTEM OAHOCTOPOHHUX UM HECKOOPAMHMPOBAHHLIX AENCTBUIA 1 TpebytoT
COBMECTHOro nogxoga. Ons Toro, 4tobbl ObITb YCMNELUHbIM, OBYCTOPOHHEE COTPYAHUYECTBO
OOIMKHO ©asmpoBaTbCA Ha MPOYHOM MPABOBOM OCHOBAHWUW, BKIOYAMLLEM KaK AOCTaTOYHYHO
HOopMaTUBHYHO 6a3y, Tak U 3PEKTUBHBIE MHCTUTYLIMOHANbHBIE MEXAHN3MBI.

C camoro Havana HeobGXoAMMO OTMETUTb, YTO KPOME MpPaBOBbIX aKTOB, OENCTBYHOLUMX B
OTHOLLIEHMN obeux cTpaH (koTopble OyayT obGcyxaaTbca Huxe), Poccnst 1 MoHronus cesidaHbl
HEKOTOPbIMWU OBLLENPUHATBEIMU KOPUONYECKMMI NPUHLUNAMM B CUMY UX NPaBOBOW MpMpoabl Kak
HOPM «0DObIYHOTrO MexayHapogHoro npaeay. OHM BKIIOYaOT 0653aTeNbCTBO (M NPaB0) pa3ymMHO U
crnpaBegiMBO WCMOMb30BaTh TPaHCrPaHW4Hble BOAbl [MPMHUMM CNpaBeanvMBOro U pasymMHOro
1Cnonb30BaHns] U 00a3aTenbCTBO NPUHMMATL BCe HeobXxoaumble Mepbl AMs NpefoTBpalleHust
HaHeCeHNs1 3HauYUTENbHOro TPaHCrPaHWYHOrO Bpeda [NpaBurno «He NpuYMHeHUs Bpedar]. ATu
KInioYeBble NpaBOBble NPUHLMMBI peann3ytoTcsa Yyepes pag npoueaypHbiXx HOpM — obs3aTenscTea
obmMeHMBaTbCA OaHHbIMU M MHGOPMALMEN Ha pPerynspHoM OCHOBE, OCYLLECTBMATb OLEHKY
3KOMOrM4YEeCcKoro BO3AENCTBUS JHOObLIX 3annaHMpPOBaHHbIX Mep U OEWCTBMIW, MOTyLUUX OKasaTb
HebnaronpmMsaTHOe BO3OENCTBME Ha LPYrMe CTpaHbl, HAXOAsiMecsl B npefenax 3Toro BoOOoTOKa,
CBOEBPEMEHHO OMoOBeLWaTb CTpaHbl, MNOTEHUManbHO nonagawwue nog HebraronpusiTHoe
BO3JENCTBME, O NMOJOOHBIX Mepax, KOHCYNbTUPOBAaTbCA APYr C OPYroM WU, ecnu Heobxoaumo,
BCTyNaTb B MEPEroBOpbl O BO3MOXHbIX pe3ynbTatax ninaHupyembix Mep.

KOpugunyeckn ob6sa3biBatoLlast CyTb 3TUX MPUHLMMNOB U NpaBui NOAOEPXKMBAETCA 3HAYUTENBHON
NpakTUKOW rocyaapcTs, BonfoweHHon B npuHaton B 1997 r. KoHBeHumn OOH o npase
HEeCyOoXo4HbIX BUAOB UCMOSb30BaHNUA MeXAyHapoaHbIX BOLOTOKOB, a Takke B NpuHAToM B 1992
r. KonBeHumm EOK OOH 006 oxpaHe M MCMNONb30oBaHUM TpaHCTPaHWYHbIX BOAOTOKOB U
MexXayHapoaHblx o3ep. HecmoTtpsa Ha To, 4To KoHBeHuua OOH o Bogotokax 1997 r. ewe He
BOLLII@ B CUITy, €€ OCHOBHbIE TMOJIOXXEHUS paCCMaTpMBalOTCA B KayecTBe o00s3aTesibHbIX K
WCMOSTHEHMIO AN BCEX rOCYAapCTB, HEe3aBUMCMMO OT KX ydvactust B KoHBeHumu. Takum xe



obpasoM, KoHeBeHums EIJK OOH 1992 r. (Poccua gBnsetca cTopoHoW KoHBeHuun)

paccmaTtpmBaeTca B KayectBe 3(M®MEKTMBHOM W MHHOBALMOHHOW pPEerMoHasribHOM npaBOBOW

OCHOBOW, HamnpaBfeHHOW Ha COOEWCTBME  COTPYOHUYECTBY MeXAy TrocyAapcTBamu,

pasgensowmMMmM OOHU U Te Xe TpaHcrpaHuyHble Bodbl. OHa Oblna OTKpbITa Anst BCTYMNJEHWSA

APYrnx cTpaH, He Bxoaswmx B pernoH EQK OOH.

Cpean MHOrOCTOPOHHWX [OOrOBOPOB, HAMpsMyld OTHOCALUMXCA K BOOHOMY COTPYAHMYECTBY

mexay Poccuenn n MoHronuven, Hanbonee BaxHbiM aBnsieTca KonBeHums KOHECKO 1972 r. o

BCEMVWPHOM  KyNbTYPHOM X MPUPOAHOM Hacneauu, Hanarawwas MJMeWme LW1pPoKoe

npumeHeHne oba3aTtenbCTBa Ha CTOPOHbI, YbM 0O6BEKTbI Obifi BHECEHbI B CNMCOK BCEMMUPHOTO

Hacneausa. Kak Poccus, Tak u MoHronusi, nmerotT Takme oObeKTbl B CBOMX TpaHCrpaHMYHbIX

BaccenHax (o3epo baikan n o3epo Yb6cy-Hyp) n oTBeYatoT 3a Ux coxpaHeHune. BaxHbiM aBnseTcs

10, 4to Crtatba 6 KoHBeHumn HKOHECKO HegBycmbicneHHO TpebyeT OT y4aCTHUMKOB He

npeanpuMHMMaTtb HWKakux npegHamepeHHbIX AEeWCTBUWA, CMOCOOHBIX MPSAMO UMM KOCBEHHO

NPUYMHUTE yLLepb KynbTYpHOMY UMW NPUPOLHOMY Hacneauilo, pacnonoXeHHOMY Ha Tepputopumn

APYrvx rocygapcTs-y4acTHuMkoB KoHBeHLmK.

JpyruM Ba>kHbIM MHOFOCTOPOHHMM JOrOBOPOM B KOHTEKCTE NMpOoOneMaTukyM TpaHCrpaHUYHbIX BOA

asnsetca KonseHums 1971 r. o BOAHO-00MOTHBIX YroAbsAX, UMEKLWUX MEXAYHAapPOAHOEe 3HaYeHne

(Pamcapckasi KOHBEHUUSI) — MeXNpaBMTENbCTBEHHbIA JOroBop, obecneymBalolinii NpPaBOBYHO

OCHOBY ANsl NPUHATUSI ONEpPaTUBHbIX MEpP Ha HauMOHaNbHOM YPOBHE M OIS MEeXOYyHapOLHOro

COTpyOHWYECTBaA C LEMbl0 COXPaHEHMS U paLMOHanbHOro WCMonb30BaHWS BOAHO-OOMOTHbIX

yroami n ux pecypco. KoHuenumsi «paumMoHanbHOro UCMNonb30BaHNs» B NPUMEHEHUN K BOAHO-

OONOTHBIM  yroabsiM OMNpedenseTcsl Kak «nogAepXaHue WX 3KOMOrMyeckoro xapakrepa,

OOCTUTHYTOE MYTEM OCYLLECTBMEHUSI 3KOCUCMEMHbIX M00X0008 B KOHTEKCTE yCcmou4ueozo

passumus». CTpaHbl, paTudumumpoBaBlne PamcapcKkylo KOHBEHLMIO, OOMMKHbI OonpeaenvTb

noaxogswne BoAHO-60MOTHbIE yroabs Ans BHeceHMs B CnMCOK BOAHO-BOMOTHBIX yroaum,

UMELNX MexXayHapoaHoe 3HadeHue («Pamcapckuin cnmcoky»), obecneuntb mx adpdekTuBHoe

ynpaBereHne 1 y4acTBOBaTb B MeXAyHAapOOHOM COTPYOHUYECTBE, KacaloleMcs, B Yicne Opyrux

BOMPOCOB, «3KOHOMWYECKNX MPOEKTOB, CNOCOOHbIX HAaHeCTH yepb BOOAHO-GONOTHLIM YroabAMY.

Heckonbko 0OBEKTOB M3 PamcapcKoro crnmcka HaxoasaTCs Ha TEeppUTOpUM TpaHCTPaHU4HbIX

peyHbix bacceriHoB B Poccun (Hanpumep, aenbta pekn Cenexra) u B MoHronum (o3epo Y6cy-Hyp

N OKpyXatoLme ero BogHo-6omnoTHble yroabs). Ctatba 5 Pamcapckon KOHBEHUUN NpsiMo TpebyeT

OT CTpaH-y4acTHUL, KOHCYNbTUPOBATbLCHA APYr C APYroM Mo BOMpocaM €e BbINOIHEHUs «TaMm, rae

BOAHasd cucTemMa BXOAMT B COCTaB TeppuTopum 6Gonee, yYem opgHou [loroBapusatoLlencs

CTOPOHbI».

HecmoTpsi Ha 3TO, TpaHCrpaHUMYHOE COTPYOHWYECTBO Ha [BYCTOPOHHEM YPOBHE B MEPBYHO

oyepedb OCHOBbIBAETCA Ha [ABYCTOPOHHUX CcOrnalleHusix. POCCUMNCKO-MOHIONbCKMe BOAHbIE

OTHOLLEHUS PErynMpYTCSa PSAOM TakuMX OBYCTOPOHHWUX COrnalleHui, oblimx u cneumarnbHbIX,

KOoTopble BMecTe (OpMMPYHT Kak HopmatuMBHylo 6a3y, Tak W  COOTBETCTBYKOLLME

WHCTUTYLMOHAmNbHble MexaHu3mbl. B HacTosillee BpemMss B HUX BXOOAT criegyrolume

MEXMNPaBUTENbCTBEHHbIE UHCTPYMEHTHI:

e [loroBop 0 OpYXeCTBEHHbIX OTHOLIEHUSX U coTpyaHudecTse (noanucaH 20 aHBapsa 1993 r. B
Mockse) [CTaTbsa 10];

e CornaweHue o coTpygHuyecTBe B obnactv oxpaHbl OKpyXatllen cpedbl (nognvcaHo 15
despans 1994 r. B YnaH-batope) [CtaTbs 2];

e CornaweHne o6 oxpaHe M UCMNOSMb30BaHWM TPaHCrpaHWYHbIX BoA (noanucaHo 11 deBpans
1995 r. B YnaH-bartope);

e [loroBop O pexume pPOCCUNCKO-MOHIONMbLCKON rOCydapCTBEHHOW rpaHuubl (noanucaH 12
asrycta 2006 r. B Mockse) [Cekunsa Il «Pexum ncnonb3oBaHuWst NOrpaHnYHbIX Bog», CtaTbu
10-14].

OcHoBa NpaBOBOro pexuma TpaHCrpaHUYHbIX Bo4 cdopMmmnpoBaHa BogHbim CornaweHuem 1995

r., SABMASKOWMMCA TUMUYHBIM «PaMOYHbIMY» WMHCTPYMEHTOM, BO MHOIMMX 4epTax CXOOHbIM C

ABYCTOPOHHUMU COrMnalleHnsMK, 3aKMoYeHHbIMK B TOT e nepuog mexay Poccuelt n YkpauHoi

(1992 r.), Poccuen n Kasaxcranom (1992 r.), Morronueinn n KHP (1994 r.). BogHoe CornawieHue

1995 r. 3ameHuno fABa paHee noAnNMCaHHbIX MEXNPaBUTENbCTBEHHbLIX [OKYMEHTa B 3TOM

obnactu: Cornawenne 1974 r. 0 paumMoHanbHOM MCMOMb30BaHMN N OXpaHe Bog HaccenHa peku

Cenerra (nognucaHo 3 uons 1974 r. B Mockse) n CornaiwueHne 0 cCoTpyaHu4ecTse B o6ractu

BOJHOIO XO35MCTBa Ha NorpaHn4HbIX Bogax (nognucaHo 9 nekabpst 1988 r. B YnaH-bartope).



10. YeTbipe cornaileHus, ynomsiHyTole B naparpade 8, BmMecTe co3faloT PyHKUMOHAamMbHbIA, HO
OorpaHnyeHHbIn Habop MaTepuanbHbIX M MNpoueccyanbHbiX npaB M obssatenscts. OpHako
pamoyHas npupoga BogHoro CornaweHus 1995 r. o3HayaeT, YTO OHO JIMLLIEHO KOHKPETUKM.
Cornawenune 1995 r. He CMMLWIKOM OTNMYaeTCs OT NpeablayLiMX AOKYMEHTOB, OOHaKO sIBNAETCA
elle MeHee feTanbHbIM M BbIMMAOUT yCTapeBWUM BO MHOruMx acnektax. OHO He oTpaxaeT
HEKOTOPbIX COBPEMEHHbIX KOHLEMLMIA U NPUHUUMOB, TakMX Kak MPUHLIMN «3arpsa3HUTENb NaTuT»,
9KOCUCTEMHBIN MOAX0A, YCTOMYMBOCTb BOAOMOSMb30BAHWS, MPUCYTCTBYIOWMX B COBPEMEHHbIX
poroBopax O Bogax. He cogepXut OHO M OOblYHbIX TpeboBaHWIA, OTHOCALUMXCHA K OLEHKe
9KOMOrM4yeckoro BO3OENCTBUS B TPAHCIPAHUYHOM  KOHTEKCTEe;  WH(MOPMMPOBaHWIO ¥”
KOHCYINbTaUMsX, KacaloLMXCa NraHUpyeMblX OEeNCTBUWA, CNOCODBHbIX OKasaTb TpaHCrpaHW4YHoe
BO3JeNCTBME; [OocTyna K MHOpMaLMM U yd4acTus OOLLECTBEHHOCTM B MPUHATUN pPELUEHWU;
nogpobHoro mexaHuama ynaxusaHus cnopos. [axe no cpaBHeHuto ¢ CornaweHuem 1974 r. o
peke Cenexra, B CornaweHun 1995 r. OoTCYTCTBYIOT HEKOTOpbIE TUMWYHbIE MNpOLlecCyarnbHble
nonoxeHmss — obs3aTenbCTBa «KOHCYNbTUPOBATbCA Apyr C Apyrom npu paspaboTke
BOAOOXpaHHbIX MeponpuaTui» (CeneHra, Ctatbss 5) u «He npoumsBognTb 6e3 B3aMMHOrO
cornacusl BoOOXO3ANCTBEHHbIE MEPONPUATUs, KOTOopble Mornn Obl okasaTb HebnaronpuaTHoe
BMNMSIHNE Ha U3MEHEHWe BOOHOrO pexuMma M 4ucToTy Bofg GaccenHa peku Cenedruy» (Cenenra,
Cratba 9). CornaweHue 1995 r. He obecneuynmBaeT HMKAKOro 0cobOro pexuma ynpaeneHust u
3alMTbl BOOHBIX PECYPCOB CaMOro rraBHOMO M3 obLMX BOAHbIX OaccerHoB — OaccelriHa peku
CenetHra.

11. JTio6on NpaBOBOW PEXUM TPAHCIPAHWYHOrO BOAHOIO COTpPyAHM4YecTBa Obin Gbl HenomnHbiM 6e3
WHCTUTYLMOHAnNbHbIX MexaHu3MoB. Cornawenve 1995 r. co3gaeT TakoW MexaHu3m (MHCTUTYT
YNONHOMOY€EHHbIX), MPakTUYeCKn yHacnenoBaHHbIN OT Bornee paHHWX cornaweHun. B 1o Bpems
KaK WHCTUTYT YMONMHOMOYEHHbIX npexae obbiyHO ucnonb3oBancsa B BoctoyHom Espone, B
HacTosilee BpemMs OH BCe ualle 3aMEHAeTCH APYrMM BWAOM COBMECTHbIX OpraHoB —
ABYCTOPOHHUMUN KOMUCCUAMWU.” B oTnnymne ot COBMECTHbBIX KOMUCCUIA YMONHOMOYEHHbIE OObLIYHO
HEe VMENT [JOMOJSIHUTENbHbLIX LWTATOB WM OPraHU3auMOHHOW CTPYKTYPbl, OTBETCTBEHHbIX 3a
BbINOSHEHWNE COrMAaLLIEHUS U NPUHATBLIE PELLUEHUS.

12. MNMopobHo ppyrum cornaweHusiM, BogHoe Cornawenne 1995 r. onpegensetr 3agayn u
0653aHHOCTM YMONTHOMOYEHHbI B O4eHb 0OLMX TepMUHax. B To xe camoe Bpems n Poccuickas
®Pepepaums, 1 MoHronusa cosganu ABYCTOPOHHME KOMWCCUWM C HEKOTOPbIMW M3 CBOWX COCeden
(Hanpumep, Poccus ¢ dunnaHguen, OctoHuen, Benapycelo, KaszaxcraHom, AsepbavgxaHowm;
Mouronua ¢ KHP). Camble HegaBHuE MO BpeEMEHW cornalleHus (Poccuincko-asepbangkaHckoe
cornawenne 2010 r. u HoBoe cornaweHve wmexay Poccven wn KasaxctaHom) ocobeHHO
nokasaTefibHbl C TOYKU 3peHus geTanusauum KOMMNeTeHUMW, 3adad M (OYHKLUMIA COBMECTHbIX
Komuccui. Heobxoammo 3amMeTuTb, YTO POCCUNCKO-MOHronbckoe CornaweHve o6 oxpaHe
okpyxatowlen cpegbl 1994 r. Takke npegycmatpuBaeT cosgaHve CwmewaHHonm Komuccuw,
OTBETCTBEHHOM 3a ero ucnonHeHne. OpHako ata Komuccusi He Obina OCOGEHHO akTMBHA MIu
adhdekTnBHA B Aene nogaepXkm MexrocygapCTBEHHOIO COTPYAHUYECTBa.

13. FOpuanyeckMin aHanua CyLeCcTBYHOLIMX NPaBOBbIX PaMOK POCCUMCKO-MOHIONbCKOr0 BOAHOMO
COTpyOHMYEeCcTBa MOKa3biBaeT, YTO OHO CTPOWUTCS Ha HopmaTMBHOM 6ase, cocTosien u3
MHOFOCTOPOHHUX KOHBEHLUMM W [ABYCTOPOHHMX cornawexHui. B 1o Bpema kak BopgHoe
Cornawenue 1995 r. (BMecTe ¢ OpyrMMy COOTBETCTBYHOLLMMU OBYCTOPOHHUMUN MHCTPYMEHTAMM)
obecneynBaeT OCHOBY TaKOro COTPYAHWYECTBA, HU €ro MOMOXEHMUS, HU WMHCTUTYLUOHAmbHbIN
MEXaHW3M He OTpakatoT B MOSIHOW Mepe COBPEMEHHYI0 MeXAyHapoOHYyl npakTuky. Ha gaHHom
aTane MOXHO MpeanoXWTb ABa BO3MOXHbIX BapuaHTa yNy4ylleHUs1 CYLLECTBYHLLEA NPaBOBOW
OCHOBBbI AN TpaHCrpaHUYHbIX BOA,.

14. BapwuaHT 1. Hanbornee npoctoi  BapuaHT - NPOOOSPKEHME WCMONb30BaHWSA CYLLECTBYOLLENO
BogHoro CornalueHusi B kKa4ecTBe NPaBOBON OCHOBbI COTPYAHMYECTBA U BbIHECEHWNE KOHKPETHbIX
BOMPOCOB  COTPYOHUYECTBA B [OOMOMHUTENbHBIA MPOTOKON (UNM CEpUI0 NMPOTOKOMOB). JTOT
noaxod NPUMEHSINCA OO Kakoro-to MomeHTa Poccment n KasaxcraHom, MPUHSIBLUMMKW psag
NpOTOKONMOB Mo 0o6wuMM npobrnemaM BOAHOMO COTPYAHMYECTBA WM KOOpAMHAUWW OEWACTBUA MO
YNpaBfeHno BOAHLIM XO3AWCTBOM B KOHKPETHbIX TPaHCIPaHU4HbIX pPeyvHbIX OaccenHax.
[OCTOMHCTBOM [aHHOro nogxoga $BMSETCA MpPOCTOoTa MexaHu3ma MPUHATUS NPOTOKOMOB,
OCHOBaHHOIo Ha 0J06pPEeHNM ATUX JOKYMEHTOB ABYCTOPOHHEeN Komunccuen, 4to He TpebyeT Kakmx-
nnbo JoNONHUTENbHBIX PopMarbHbIX NPOLEeaypbl Ha NPaBUTENLCTBEHHOM YPOBHE.

® Cm.: River Basin Commissions and Other Institutions for Transboundary Water Cooperation:
Capacity for Water Cooperation in Eastern Europe, Caucasus and Central Asia (UN, 2009), c. 10-11.



15. BapuaHT 2. bonee pagukanbHbiIM M B TO >Xe& BpeMs pacCYMTaHHbIM Ha MHOrOMETHIO
nepcrnekTMBy BapmaHTOM YCUMEHMUS HOPMATUBHOM Ba3sbl TpaHCrPaHUYHOro COTpyaHMYecTBa Bbinu
Obl pa3paboTka U NPUHSATME HOBOIO KOMMIEKCHOrO COrfalleHusl, NpM3BaHHOrO UCMPaBUTb SBHbIE
HeJoCTaTKM CyLeCTBYIOLEro COrNalleHusi, BKMYad €ro MHCTUTYUMOHANbHble MeXaHW3Mbl.
Takoe HOBOe cornalleHve AOMKHO ObiTb 3HauuTenbHO Gornee AeTanM3npPOBaHHBIM KaK C TOYKM
3peHNs CoAepXaHna «maTtepuanbHbix» 00513aTenbCTB, Tak U NpoLeccyarnbHbiX HOPM, BKMYas
npouenypsl OBOC B TpaHCrpaHW4YHOM KOHTEKCTE, YBEAOMIMEHUS W KOHCYNbTauum Mpu
NnaHMpoOBaHNN BOOOXO3AWCTBEHHbLIX MeponpuaTuii. bonee getanbHO JomkeH ObITb NpopaboTaH
N MHCTUTYLMOHAmNbHbIN MexaHu3M (KenaTtenbHO B BuAEe CMELUaHHOW.COBMECTHOM KOMMUCCUMN),
BKMOYas ero komneTeHumo, QyHKUUKN, CTPYKTYPY, HOPULAMYECKYIO MPUPOAY PEeLUEHUNA.

16. BHe 3aBucumoOCTM OT TOro, kakon BapwaHT OyaeT BbibpaH, CylecTByeT HeobxOAMMOCTb B
3(pPEeKTUBHOM  UHCTUTYLMOHANBLHOM  MexaHusMe, B uvaeane — 3aMeHe  MHCTUTYTa
YNONMHOMOYEHHbLIX CMELUAaHHOMW KOMMUCCUEW. Tak Kak ynpaBreHue BOAHbIMK pecypcamum U KX
OXpaHa CoCTaBnsalT Haubonee BaXHbIN acnekT  OBYCTOPOHHEro  3KOMornyeckoro
coTpygHuyectBa wmexagy Poccven wn MoHronmen, MOXHO pacCMOTPeTb BO3MOXHOCTb
00beAVHEHNS  CYLLECTBYIOLEr0 MHCTUTYTa YMOMHOMOYEHHBbIX W CMELUaHHOW KOMUCCUW,
npegycmoTpeHHon CornaweHnem Wb oxpaHe okpyxatowen cpeabl 1994 r.t

* 31oT noaxopn UMeeT npeLeneHTbl B MEXAYHApPOAHOW NpakTuke. MexayHapoaHas cliBMecTHast
komuccus (CLUA-KaHaga), cospgaHHas B 1909 r. [loroBopoM 0 norpaHnyHbIX BoAax, npeaHasHavanach
N3Ha4yarnbHO ANns Toro, YTobbl 3aHMMATbLCS NPOGEMamMm TpaHCrPaHUYHbIX BOA, HO Bbina co BpeMeHeM
HagerneHa gpyrumMum NosTHOMOYUSIMU, TaKUMU Kak NPobieMbl TpaHCIPaHUYHOIO 3arpsA3HeHUs BO3gyxa.



